SECTION11TITLE

This ordinance, its regulations, and the CountyidgrMap shall be known and cited as the
Stutsman County Zoning Ordinance.

SECTION 1.2 PURPOSE AND INTENT

The purpose of this ordinance is to promote thétihesafety and welfare of the people of Stutsman
County. It is intended that the establishmenthias brdinance will promote orderly and non-
conflicting uses of land and property, protect @by rights, ensure the provisions of adequate
public services and promote conservation of laratewand other natural resources. Further, it is
intended that enactment and enforcement of thirande shall assist in the realization of goals and
objectives of the Stutsman County ComprehensivieyBlan and subsequent amendments thereto.

SECTION 1.3 AUTHORITY

This zoning ordinance is developed and enactedrusnat@ority granted to Stutsman County in
Chapter 11-33 of the North Dakota Century Code (IRC

SECTION 1.4 JURISDICTION

This ordinance shall affect all unincorporated itery over which the Board of County
Commissioners have jurisdiction in Stutsman CouNtyth Dakota except as indicated below.

This ordinance shall not affect any property, mglersonal, which is located within the zoning or
subdivision authority of any township having lawyugnacted regulations as provided in Sections
58-03-11 through 58-03-15 of the North Dakota CentGode (NDCC), except where such
township supervisors relinquish to the County thewers or any portion thereof, to enact zoning
regulations. This ordinance shall not affect argpprty, real or personal, located within the zgnin
or subdivision authority of any city of this stagxcept that any such city may by resolution of its
governing body relinquish to the county its auttygror any portion thereof, to enact zoning or
subdivision regulations under Chapter 40-47 or 8@#he North Dakota Century Code, in which
case such property shall be subject to the pravssad this ordinance.

SECTION 1.5 NON-RESTRICTION OF FARMING

No regulation or restriction contained in this ox@hice shall be construed to prohibit or prevent the
use of land or buildings for farming or any of th@mal incidents of farming.

SECTION 1.6 DISCLAIMER

This ordinance shall not create liability on thetpd Stutsman County, any officer or employee
thereof, or the Federal Insurance Administratianaity damage that results from reliance on this
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ordinance or any administrative decision lawfullgae thereunder.

SECTION 1.7 SEPARABILITY

If any part or provision of this ordinance or thgphcation thereof to any person, property or
circumstance is adjudged invalid by any court ohpetent jurisdiction, such judgement shall be
confined in its effect to that part, provision, e, phrase or application expressly involvedhia t
controversy and shall not affect or impair the gniiy or validity of the remainder of the ordinance
or its application to other persons, property ocuwinstances.

The County Commission of Stutsman County, Northd@akhereby declares that it would have

enacted the remainder of this ordinance even wittimuaffected part, provision, section, phrase
or application.

SECTION 1.8 DEFINITION OF TERMS

Generally, terms and words used herein shall leepreted such that the present tense includes the
future tense, the singular number includes thegpland the plural number includes the singular.
Further, the worghall is mandatory and the wonday is permissive. The wongsed or occupied
includes the wordmtended, designed or arranged to be used or occupied. The wordgistrict
andzone are used interchangeably.

The meaning of specific terms or words shall béobsws:

Abutting
Land having a common property line or district loreseparated only by a private
street, alley or easement.
Accessory
Incidental and subordinate, helpful but not esséWiebster).
Accessory use or structure
A use or structure that is subordinate or incidetatéhe principal use or structure
of the premises.
Agriculture
The preparation of soil, crops and livestock fonmaise.
Agricultural building or structure
A building or structure which is used principallyr fthe practice of agriculture or
operation of a farm.
Airport
A tract of land or water that is maintained for taeding and takeoff of aircraft in
accordance with all applicable Federal Aviation Aggestandards and regulations.
Amendment
Any change, revision or modification of either ttext of this ordinance or the
official zoning map.
Animal hospital or clinic
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An establishment where animals are admitted praillgifior examination, treatment,
board and care by a Doctor of Veterinary Medicine.

Area of special flood hazard
The land in a flood plain which is subject to a gegcent or greater chance of
flooding in any given year.

Baseflood
The flood having a one percent chance of beingledua exceeded in any given
year.

Board of Adjustment and Appeals
The body authorized to hear appeals concerningrif@cement of this ordinance.

Building
Any structure designed and constructed to houspleew property and having a
roof and enclosed by three or more walls.

Building heights
The distance measured from the average grade apdimt where the walls,
foundation walls, footings or piers of a buildinget the ground to the highest point
of the building roof line, parapet walls or builggmfacade, but excluding chimneys
or antennae.

Cemetery
Land used or intended to be used for the buriahef human dead, including
crematories and mausoleums if operated in conmectith and within the
boundaries of such cemetery.

Conditional use
An exception from permitted uses which may be adldwa Conditional Use Permit
is issued which specifies the location, use andlitioms of such use, pursuant to
Section 4.5 of this ordinance.

County
The county of Stutsman, North Dakota

Crops
Plant or animal products grown and harvested ektelysor profit or subsistence.

Development
Any man made change to improved or unimproved estdte including but not
limited to buildings or other structures, miningedging, filling, grading, paving,
excavation or drilling operations.

Dwelling
Any building or portion thereof which is designadised exclusively for residential
purposes.

Easement
A natural or acquired right to use land, other tasa tenant, for a specific purpose,
such right being held by someone other than theecowho holds title to the land .

Family

One or more persons occupying premises as a siogkekeeping unit.
Farm
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A tract of land of not less than five acres whighiévoted to agricultural activities.
Feedlot
Any livestock feeding, handling or holding facilitywhich forage is not grown and
where either more than 200 animal units are heldnare less than 600 square feet
of space is available per animal unit.
Flood or flooding
A general and temporary condition of partial or pbete inundation of normally dry
land areas from:
1. The overflow of inland or tidahters and/or
2. The unusual and rapid accumufatiorunoff of surface waters from any source.
Foreign substance
Substance not normally occurring in a particulacplor situation.
Frontage road
Minor roadway which is adjacent to county or towipshaintained roadways, and
which provides access to abutting properties anteption from through traffic.
Home occupation
Small scale business venture(s) which occupy neeni@an 30 percent of the floor
area of a residential home, including the areagaofges, basements and storage
sheds as well as normally occupied rooms, whenlsusimesses are operated by the
residents of said home.
Housing unit
Those rooms or portions of a building exclusivedgd by a family as living quarters.
Junk and/or salvageyard
A tract of land, structure or part thereof, useidharily for the collecting, storage
and sale of scrap or discarded material or foctikecting, dismantling or storing
and salvaging of machinery or vehicles not in ragrorder or for the sale of parts
thereof.
Kennel, commercial
Any lot or building in which four or more dogs andktats at least four months of
age are kept commercially for board or propagatiotieatment.
Livestock
Large domestic animals such as horses, cattle, ghgep and goats.
Livestock salesarena
An enclosure or structure designed or used forihgltivestock for the purpose of
sale or transfer by auction, consignment or otheams.
Lot
A tract of land under singular ownership of at tesagficient size to meet minimum
zoning requirements for use, coverage and areapgndvide such yards and other
open space as are herein required.

Lot of record
A parcel of land which is recorded and plattechetdffice of the County Recorder

M obile home
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A structure that is transportable in one or mootisas, built on a permanent chassis
and designed to be used with or without a permdoendation as a dwelling when
connected to the required utilities. Recreatiomilicles or travel trailers are not
included.
M obile home court
Any privately owned place where mobile homes aaegdl in such a manner as not
to qualify as single family residences pursuargeation 2.3 of this ordinance.
Non-conforming uses and buildings
Uses and buildings which do not conform to the mmiowns of this ordinance for the
zone in which said uses or buildings are located.
Off-street parking
Space allotted on private property for use as atspemporarily keep vehicles.
Park
An area open to public access which may or maynuhiide facilities to enhance
recreational use such as archery ranges, beacbes,docks, tennis courts,
playground equipment and hiking trails. Park fies do not include commercial
or retail establishments or residential structures.
Ranch
Same as “farm”.
Recreational Vehicle
A vacation trailer or other vehicular or portablgtwhich is either self-propelled
or towed or is carried by a motor vehicle and wihsdhtended for human occupancy
and is designed for vacation or recreational pugpdsit not a residential use.
Right of way
A strip of land dedicated or acquired for use agublic thoroughfare, which
normally includes streets, sidewalks and otheripultilities or service areas.
Sanitary landfill
A tract of land used for disposal of solid and idjwaste not produced on the site
and subsequent burial of such waste accordinggidagons and provisions of this
ordinance.
Sign
Any structure or device for visual communicatioattis used for the purpose of
bringing the subject thereof to the attention efplublic, but not including any flag,
badge or insignia of any government or governmeadeahcy.
Slaughter house
A building used for the killing, butchering or pessing of animals for human
consumption.
Street
A public thoroughfare which affords the principakams of access to abutting
properties.
Structure
A combination of materials constructed and erephanently on the ground or
attached to something having a permanent locatidch@ground. Not included are
residential fences less than six feet in heighéimeng walls, rockeries and similar
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improvements of a minor character less than theeeih height.
Substantial mprovement
Any repair, reconstruction or improvement of a stinwe, the cost of which equals
or exceeds 50 percent of the market value of tletsire either:
1. Before the improvement or repair is started, or
2. If the structure has been damaged and is bestgresl, before the damages
occurred. For the purposes of this definition ‘sahntial improvement” is
considered to occur when the first alteration gfwaall, ceiling or floor or other
structural part of the building commences, whetrarot that alteration affects
the external dimensions of the structure.

Utilities
Installations for conducting water, sewage, gas;tatity, television, storm water
and similar facilities providing service to and ds® the public.

Variance
A relaxation of the requirements of the Zoning @adtice as to lot size, lot coverage,
width, depth, setback distances, road access,ibgilieight or other ordinance
provisions, not to include the allowance of any oger than those allowed under
existing district regulations and boundaries.

SECTION 2.1 ACCESSORY USES

Accessory uses, as defined in Section 1.8 of tliisance, shall be allowed in any zone district to
which the ordinance applies.

SECTION 2.2 HOME OCCUPATIONS

Home occupations, as defined on page 4 are pednaista conditional use in any zoning district and
shall require a Conditional Use Permit. The pracedor application and issuance of a Conditional
Use Permit is presented in Section 4.5 of thisnandce.

SECTION 2.3 MOBILE HOMESAND MOBILE HOME COURTS

When not located in a designated mobile home cowaibile homes and prefabricated housing shall
be considered single-family residences for the psep of this ordinance and are therefore subject
to all regulations and inferences applied to sussidences as defined for each zone herein
established. In addition, it is hereby establistied garages used for parking and/or storage of
motor vehicles shall be unattached to any mobiledahether located in or outside of a mobile
home court.

Operation of a mobile home court shall require @er@tor’'s Permit which may be obtained from
the Planning and Zoning Commission.
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The following provisions must be met prior to issc@ of an Operator’s Permit:

1. Mobile home courts shall be a minimum of 2Ceadn area;

2. Individual mobile home lots shall be a minimofr6,000 square feet in area and be a

minimum of 60 feet in width.

3. No more than one single-family mobile home Ishalplaced on each lot;

4. Minimum setback of mobile homes or other suites shall be 25 feet from any roadway
and 10 feet from any lot line;

5. Maximum intensity of buildings or other strues shall not exceed 40 percent
of the lot area;

6. Underground utility hookups shall be provideddach lot. These utilities
include water, sewer, electricity and telephdivater and sewer systems must
meet minimum county, state and federal statwifor health and sanitary
conditions;

7. Individual streets, separate from existing mutdads, shall be required to serve
all lots in any mobile home court. Accesgteviously existing public roads
from any mobile home court shall be limitecbtee access per 1/4 mile. A
frontage road shall be required along all fage of a mobile home court which
lies along a previously existing public road;

8. Where individual mobile home units in a molbitane park are served by a
private street system, those streets shall:

a. where parking is to be allowed on botlesidf the street, provide a driving
surface of forty-four feet within an easemeirifty feet;

b. where parking is prohibited on both sides efdtreet, provide a driving
surface of twenty-four feet within an easenwrthirty feet;

c. provide an additional easement width suffictericccommodate a four
foot wide pedestrian walkway on one side efdtreet;

d. all streets and walkways shall be hard surfaced

e. be accessible at all times to emergency vehicle

9. All entrances, exits and streets shall be édhdy electricity. At least one sixty
watt light shall be provided for each one dinaal lineal feet of street.

SECTION 2.4 SEWAGE DISPOSAL

Certain soil types in Stutsman County have sewvenigaltions for soil absorption disposal systems
(septic tanks) as is indicated in the maps andesabf the Soil Conservation Service Survey of
Stutsman County Soils. Said soils shall be avowleen designing a septic tank system. If said
soils cannot be avoided, proof that adequate ptieceuy steps will be taken, shall be provided to
the Planning and Zoning Commission.

All soil absorption systems shall adhere to théofeing restrictions:

1. Soil absorption systems shall be located atiat power than elevation
grade of any nearby water well or spring;
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2. Soil absorption systems shall not be locatediwfifteen(15) feet of a
dwelling, withing one hundred(100) feet ofravate water supply, or within
one hundred(100) feet of any public water $ypgiream, river, lake,

reservoir or other water area;

3. No part of a seepage pit or drain field shealldcated closer than
fifteen(15) feet to any property line nor @oshan one hundred
twenty(120) feet to any lake or drainageHditc

A soil absorption system shall not be constructedroy lot smaller than one(1) acre (43,560 square
feet) in soils with slight limitations; nor on atgt smaller than two(2) acres (87,120 square feet)
in soils with severe sewage disposal limitations.

Inspection and approval by the County Sanitarieangfproposed sewage disposal system site shall
be required prior to the issuance of a buildingipefor said site or to the installation of any s&&
disposal system. Disapproval of any such sitehleyGounty Sanitarian may be appealed to the
County Planning and Zoning Commission, which stiah either uphold or reverse the decision
of the County Sanitarian.

The County Sanitarian and/or the County PlannimgZzoning Commission may require percolation
testing of the proposed site prior to its decisidrhe costs of said testing shall be borne by the
developer of the test site(s).

SECTION 2.5 STRUCTURESIN FLOOD PRONE AND FLOOD HAZARD AREAS

Construction of any structure other than agricaltbuildings in flood prone areas and flood hazard
areas identified by the Federal Insurance Admiaiigin, the State Water Commission or other
government body shall be in accordance with thelegigns set forth in this section.

Description
The flood hazard areas in Stutsman County are stuioj@eriodic inundation which
results in loss of life and property, health arfétgenazards, disruption of commerce
and governmental services, extraordinary publiccedgures for flood protection
and relief and impairment of the tax base.

Methods of Reducing Flood L osses
In order to limit flood damages in Stutsman Coutitys ordinance has provisions
for restricting, prohibiting or guiding developmexativities that are subject to flood
damage.

Permit Review
All building permit applications shall be reviewég the County Planning and
Zoning Commission to determine if the proposed tgraent adversely affects the
flood carrying capacity of a flood prone area teuas that all development sites are
reasonably safe from flooding. All applicationsilalso be reviewed to determine
if all necessary permits have been obtained froosehFederal, State or Local
agencies from which prior approval is requiredr the purposes of this ordinance,

July 30, 2007 -8-



“adversely affects” means damage to adjacent ptiegdvecause of rises in flood
stages attributed to physical changes of the chandé¢he adjacent over-bank areas.

a. Ifitis determined that there is no advergeatfand the development is not a
building, then the permit may be granted.
b. Ifitis determined that there is an adver$ectfthen technical justification (i.e.,
a registered professional engineer) for tloppsed development shall be
required.
c. Ifthe proposed development is a building, ttiefollowing provisions of this ordinance
shall apply:
General Standards
If a proposed building site is located iflamd prone area, all new construction and
substantial improvements (including the placemémrefabricated buildings and
mobile homes) shall conform to the following stamisa
1. Anchoring
a. All new construction and substantigbiovements shall be anchored to prevent
flotation collapse or lateral movemehthe structure.
2. Construction Materialsand Methods
a. All new construction and substantial ioy@ments shall be constructed
using methods and materials that minimizedldamage.
3. Utilities
a. All new and replacement water supplyeyst and sanitary sewage
systems shall be designed to minimize oniekte infiltration of flood
waters into the system;
b. On-site waste disposal systemb sadocated to avoid impairment to them
or contamination from them duringoitiing.
4. Subdivision Proposal
a. All subdivision proposals shall be coresistwith the need to minimize
flood damage;
b. All subdivision proposals shall have palbitilities and facilities such as
sewer, gas, electrical and water systecated and constructed to minimize
flood damage;
c. All subdivision proposals shall have addqudrainage provided to reduce
exposure to flood damage.

SECTION 2.6 GEOPHYSICAL EXPLORATION REQUIREMENTS

Any persons intending to carry out geophysical I(iding seismic) exploration activities in
Stutsman County shall obtain a Geophysical Explomapermit at least two weeks prior to
commencement of such activities. In addition,@yaaf the surety bond filed with the ND Industrial
Commission shall be affixed to the permit. Only @ounty Commission may issue a Geophysical
Exploration permit, it may also at its discretiarsgend or revoke said permit, with or without prior
notice to the permit holder or other parties. Tdeefor geophysical exploration shall be as follows
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Geophysical Exploration Permit..........cccccevvveeiecieceesieenene, $50.00
Drilling Fee-first 10 NOIES.........cccoiiiiririreceeeee e $25.00 per hole
-after first 10 holes......oovevevecicecece e, $10.00 per hole

Suspension or revocation of a Geophysical Explona@ermit shall be accompanied by cessation
of all activities at all sites covered by said piyexcepting those activities specifically allowted
continue, which shall be specified in written formlotice of suspension or revocation of any
Geophysical Exploration Permit shall be deliver@thie permit holder or any of his agents at any
site covered by the permit or at any office ofpieemit holder. Any damages, special meeting costs,
or other costs associated with any Geophysicaldapbn Permit or exploration activities which
are incurred after issuance of said permit mayssessed against the permit holder.

Geophysical exploration activities are further riegghto be conducted in compliance with all State

and Federal laws and regulations relating thenettyding but not limited to those summarized in
Appendix I.

SECTION 2.7 NON-CONFORMING USES AND BUILDINGS

Any building, structure or use which is/was lawfuior to the passage of this ordinance, but does
not conform to the provisions of the ordinance lldb@ regarded as a non-conforming use. The
continuation of non-conforming uses shall be alldyexcept as elsewhere provided in this chapter.

If a non-conforming use is discontinued for a pgwd24 consecutive months, any subsequent use
of the property shall conform to the regulationstwdt zoning district in which the property is
located, unless a Conditional Use Permit is obthine

Repair or restoration of non-conforming structuwegortions thereof shall be allowed, provided
that the structure’s volume when it became non-@oning is not increased. Any structural
alteration that would reduce the degree of non-@wonity, or change the use to a conforming use,
shall be permitted. If a non-conforming structisredamaged to the extent that the cost of repairs
is greater than 50 percent of the replacement ttestjse shall be discontinued.

A non-conforming use may not be changed to anathreiconforming use, nor enlarged or extended
except as cited above.

If two or more lots or a combinations of lots gmattions of lots with continuous frontage or
abutting boundaries in single ownership are ofr@atthe time of enactment of this ordinance, and
if all or part of the lots do not meet the requissnts established for the zoning district in whiwoént

are located, the lands involved shall be considerée an undivided parcel for the purpose of this
ordinance.

No portion or parcel of land shall be used or sold manner which diminishes compliance with
the terms of this ordinance.

SECTION 2.8 SIGNS
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All signs must be erected in compliance with angl alt state and federal laws and regulations
applying thereto. All signs shall be located imeoercial or industrial zoning districts or within
600 feet on either side of the roadway of an opggatommercial or industrial site. No two signs
shall be placed less than 300 feet apart. Noramgybe located on nor suspended above any public
road right-of-way. Any sign upon which the facela# sign is located less than 12 feet above grade
at the lowest point of said sign face must be ked¢atminimum of 75 feet from the centerline of the
nearest vehicular traffic lane. Signs may notdmated in a manner as to obscure or otherwise
physically interfere with the effectiveness of dfictal traffic sign, signal or device or obstrumt
physically interfere with the driver’s view of agarching, merging or intersecting traffic. Erection
of signs shall require a building permit. Alteaatiof the advertising upon the face of the sigrl sha
not require any further permit nor consultationpkeep of signs shall be the responsibility of the
owner. Failure to maintain signs in acceptablesapgnce may result in revocation of the owner’s
Certificate of Compliance. The County may subsaty&ause such signs to be removed and the
cost of the removal shall be billed to and paidh®s owner.

SECTION 2.9 ANIMAL FEEDING OPERATIONS

1. General Provisions
A. Definitions
B. Equivalent Animal Numbers
C. Environmental Provisions
D. Holding Facilities
E. Enforcement
F. Penalty
G. Severability
H. Closure and Abandonment
I. Complaints

2. Setback Requirements
A. Water Resource Setbacks
B. Odor Setbacks

3. Conditional Uses
A. Permit Procedures

B. Fees
C. Application Requirements

2.9.1 General Provisions

2.9.1A Definitions
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Terms used in this ordinance have the same measiggen by the laws and rules of the state of
North Dakota, specifically chapter 33-16-03 of tHerth Dakota Administrative Code. The
definitions for these terms and for additional ter(inold print) are:

“Agriculture (Farming, Ranching)” means the artsarence of cultivating the soil and activities
incidental thereto; cultivating land for productioiragricultural crops or livestock; raising, felegli

or producing livestock, poultry, milk, or fruit.h€ term shall include incidental retail sellingtbg
producer of products raised on the premises, peavitlat space necessary for parking of vehicles
of customers shall be furnished off the public tighway. The term does not include producing
timber or forest products, nor does the term inelactontract whereby a processor or distributor
of farm products or supplies, provides grain, hsting grain, or other farm services. See also
Section 11-33-02 of the North Dakota Century Code.

This definition shall replace the definitiohegriculture as stated on page 2 of these Ordesnc

“Animal feeding operation” means a place whereesiock have been, are or will be confined,
concentrated and fed for 45 or more days in anypd2th period; pasture, crops or other vegetation
are not normally managed or sustained for grazimond the normal growing season; and , animal
waste omanure accumulates. This term does not includaramal wintering operation. Two or
more feeding operations under common ownershig bhalonsidered a single animal operation,
if they use a common system for manure handling.

“Animal Feeding Operation Structure” means lagdonrmed manure storage, wash water storage
structure, earthen manure storage basin, or amyaconfinement building.

“Animal wintering operation” means the confinemehtattle or sheep used or kept for breeding
purposes in a feedlot or sheltered area at any hieteeen October 15 and May 15 of each
production cycle under circumstances in which ttesmals do not obtain a majority of their feed
and nutrients from grazing. The term includesakaned offspring of cattle and sheep, but it does
not include (1) breeding operations of more th&Q animal units or (2) weaned offspring which
are kept longer than 150 days and that are nahestdor breeding purposes.

“Applicant” means an individual, corporation, groop individuals, partnership, joint venture,
owners, or any other business entity having chargeontrol of one or more animal feeding
operations.

“Aquifer” means a geologic formation, group of fations, or part of a formation capable of storing
and yielding ground water to wells and springs.
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“Closure” means taking of those actions to closkranlaim a feedlot. Closure actions may include,
but are not limited to, cleaning of buildings, displ of manure, and demolition and/or removal of
all manure storage structures.

“Dueprocess’ involves two essential elements; (1) notice &)daf opportunity for a hearing. The
notice must adequately describe the potential a¢hiat might affect the person(s) being notified
and it must provide the person(s) a reasonablettmmesspond. If the person(s) request(s) a hearing
the hearing must be fair and allow the person(pyésent relevant evidence and arguments.

“Earthen Manure Storage Basin” means an eartheatycaither covered or uncovered, which, on
a regular basis, receives waste discharges frormnamal feeding operation and from which
accumulated wastes from the basin are removedstt ¢&rce a year.

“Established Residence” means any residence estielliby a personal presence, in a fixed and
permanent dwelling with an intent to remain there.

“Existing” means an animal unit handling facility place on the date this ordinance is effective.
“Farming” - see Agriculture

“Feedlot” - delete definition as found on page 4hefse Ordinances.

“Flood plain” means lowland and relatively flat aseadjoining inland and coastal waters that are
inundated by a one-hundred (100) year flood.

“Ground Water” means water below the land surfaca geological unit in which soil pores are
filled with water and the pressure of that watezgsial to or greater than atmospheric pressure.

“Lagoon” means an impoundment made by excavatieauh fill for biological treatment of animal
or other agricultural wastes. Lagoons can be agrabaerobic or facultative, depending on their
loading and design.

“Livestock” means any animal raised for food, raatertials or pleasure, including but not limited
to, beef and dairy cattle, bison, sheep, swineltpoand horses. Livestock also includes fur
animals raised for pelts.
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This definition shall replace the definitionligestock as defined on page 5 of these Ordingnce

“Manure” means fecal material and urine from liwest, as well as animal-housing wash water,
bedding material, rainwater or snow melt that comentact with fecal material or urine.

“Operator” means an individual or group of indivads, a partnership, a corporation, a joint venture,
or any other entity owning or controlling one orneani mal feeding operationsoranimal wintering
operations.

“Pollution, Air” means the presence in the outdatnosphere of one or more air contaminants in
such quantities and duration as is or may be imjigrto human health, welfare, or property, animal,
or plant life or which unreasonably interferes wthle enjoyment of life or property.

“Pollution, Water” means manmade or man-inducestation of the physical, chemical, biological
integrity of any Waters of the State.

“Shall” means that the requirement is mandatohenathan optional.

“Source-Water Protection Area” means a boundarycwhefines the surface and subsurface area
surrounding a water well or a well field, which glips a public water system and through which
contaminants are likely to move toward and reacin suater well or field.

“Stream” means any running body of surface watat tindinarily flows within a channel. This
includes both perennial and intermittent streams.

“Surface water” meanwater of the state located on the ground surface such as lakes vasgr
rivers and creeks.

“Waters of the state” means all waters within tinesdiction of this state, including all streams,
lakes, ponds, impounding reservoirs, marshes, e@teses, waterways, wells, springs, irrigation
systemsdrainage systems, and all other bodies or accuronsadf water, surface or underground,
natural or artificial, public or private, situatedholly or partly within or bordering upon the state

except those private waters that do not combineffact a junction with natural surface or

underground waters just defined.
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2.9.1B EQUIVALENT ANIMAL NUMBERS

An “animal unit equivalent” is a unitless numbervel®ped from the nutrient and volume
characteristics ahanurefor a specifidivestock type. The term “animal units” is used to normaliz
the number of animals (e.g., head) for each spdorgstock type which produce comparable bulk
guantities ofnanure. The animal unit equivalents for typesigéstock and the numbers tivestock

for facility size thresholds of 500 animal unitsua and so forth, are listed in the following &bl

Equivalent Numbers of Livestock (hd) for Four Sitasl.)
of Animal Feeding Operations

Livestock Type Animal

Unit 500 a.u. 1,000 a.u. 2,000 a.u 5,000 aju.

Equivalent
1 horse 2.0 250 hd 500 hd 1,000 hd 2,500 hd
1 dairy cow 1.33 375 750 1,500 3,750
1 mature beef 1.0 500 1,000 2,000 5,000
1 beef feeder
finishing 1.0 500 1,000 2,000 5,000
1 beef feeder
backgrounding 0.75 666 1,333 2,667 6,667
1 mature bison 1.0 500 1,000 2,000 5,000
1 bison feeder 1.0 500 1,000 2,000 5,000
1 swine, > 55 |bs 0.4 1,250 2,500 5,000 12,500
1 goose or duck 0.2 2,500 5,000 10,000 25,00D
1 sheep 0.1 5,000 10,000 20,000 50,000
1 swine, nursery 0.1 5,000 10,000 20,000 50,00pD
1 turkey 0.0182 27,500 55,000 110,000 275,000
1 chicken 0.01 50,000 100,000 200,000 500,040
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2.9.1C ENVIRONMENTAL PROTECTION

The operator of a new facility for animal feeding is expectedldcate, construct, operate and
maintain the facility so as to minimize, reduceatyate effects of pollution on environmental

resources and on public safety and health.opbeator of an existing facility is expected to operate
and maintain the facility so as to minimize, redocabate effects of pollution on environmental
resources and on public safety and health. Bpetator shall comply with applicable state laws

and rules, including the laws and rules administégethe North Dakota Department of Health and
with any permits granted by that department.

2.9.1D HOLDING FACILITIES

Earthen Manure Storage Basin

(a) Plans for an earthen structure for anyatjpn shall be approved by Professional Engineer
(P.E.) Registered in the State of North Dakota.

(b) Soil testing to determine the engineeprnaperties of the earthen structure and naturat lin
materials shall be conducted under the supervidiargualified professional soil scientist.

(c) The bottom side slopes shall be made latively impervious material that will permit a
maximum seepage rate not to exceed 1/56 inch ger da

(d) The bottom of the storage facility shalldt least four (4) feet above the highest watdeta
elevation.

(e) Any manure storage structure which is edus abandoned for three (3) or more years shall
have proper closure to the satisfaction of theeSthgalth Department.

All manure holding facility valves shall have promecurity measures to prevent accidental or
malicious opening.

2.9.1E ENFORCEMENT

2.9.1E(1) County Zoning Administrator

This Animal Feeding Operation Ordinance shall beniacstered by the County Board with
supervisory assistance from the County Zoning Adstriator and supplemental assistance from
other County departments. The Zoning Administratall have the following duties.
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Conduct preliminary administrative reviews ofmp#s, management plans and other
information as required by this Ordinance and foduwecommendations for disposition
to the County Board.

(a

N—r

(b) If there is probable cause to believe wisrkeing done or a condition exists that is
contrary to the provisions of this Ordinance, tloaiig Administrator may recommend
to the County Board that a stop work order be idsi&ich notice shall be served upon
the owner and/or operator in accord with the piiowis of Rule 4 of the North Dakota
Rules of Civil Procedure.

(c) Mail notice of authorization to proceedthe owner and/or operator after the County
Board has determined that a violation of this Cadice, for which a stop work order was
issued, has been remedied.

(d) Review applications to ensure compliandé wiis Ordinance.

(e) Mail permits issued by the County Boardh® owner and/or operator.

() Maintain records and permits as requirgthiis Ordinance. Any records required to be
maintained by the State Health Department shallpbevided by the Zoning

Administrator upon request.

(g) Provide open records to feedlot owners@etators and the general public concerning
this Ordinance in accord with the open records laws

(h) Inspect feedlot operations to insure coamgle with the standards of this Ordinance.

2.9.1E(1) County Board

The County Board has responsibility for decisionszoning. Although the Board may use the
Planning and Zoning Commission or the Zoning Adstiaitor to administer files, investigate
complaints, devise draft policies, and/or recomnstad work orders or revocation of permits; final
decisions on matters of zoning, including but motted to: wether to issue or lift a stop work arde
whether to grant or revoke a permit, are mattersthie discretion of the County Board; not
delegation.

In the event of a violation of this ordinance qudgement on a civil action by the North Dakota
Department of Health, the County, after due procems order cessation of a facility for animal
feeding within a reasonable period of time andlgoith time as theperator corrects or abates the
cause(s) of the violation. The County may institappropriate actions or proceedings, including
but not limited to, requesting injunctive relied,grevent, restrain, correct or abate such viahstio

If the cause(s) of the violation are not remediéithiw a reasonable period of time as set by the
County, the permit may be revoked. All costs imedrfor corrective action may be recovered by
the County in any manner recommended by the Offficine States Attorney. These and other
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remedies, as determined appropriate, may be impgs®dthe owner, operator or other responsible
person either in addition to or separate from o#imgorcement actions.

2.9.1F PENALTY

If any Animal Feeding Operation is in violation afy portion of this Ordinance or regulation
thereunder, the offending party may be criminatlygecuted under the provisions of North Dakota
Century Code section 11-33-21, a class B misdenmeano

If such violations are not remedied within a readua period of time as set by the Board of County
Commissioners, the Special Use Permit for Animadieg Operations may be revoked. Such
notice shall be served upon the owner or operatoording to the North Dakota Rules of Civic
Procedure.

2.9.1G SEVERABILITY

If any paragraph, sentence, clause or phrasesobtinance is for any reason held to be invalid or
unconstitutional by a court of competent jurisaintisuch decision shall not affect the validity of
the remaining portion of this ordinance.

If the application of this Ordinance to any partayroperty, building, or structure is for anysea

held to be invalid or unconstitutional by a deamsod competent jurisdiction, such decision shatl no
affect the validity of any other property, builds)gr structures.

2.9.1H CL OSURE AND ABANDONMENT

The landowner, owner and operator of any concesdranimal feeding operation shall be
responsible for the ongoing management of manut¢haatinal closure of the feedlot including the
cleaning of buildings and proper disposal of maniwoen all manure storage structures and
demolition and/or removal of all manure storagedtires.

Owners and operators of any concentrated animdirfgeoperation shall have joint and several
liability for clean-up, closure or remedy of abandd sites.

2.9.11 COMPLAINTS

Any complaint against a Concentrated Feeding Operatust be in writing and signed.

All such complaints shall be investigated by theiig Administrator and, if necessary, referred
to the State Department of Health or other appadpragency. The Stutsman County Sheriff will
assist the Zoning Administrator by conducting irigegion of complaints of zoning ordinance
violations.
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2.9.2 SETBACK REQUIREMENTS

2.9.2A WATER RESOURCE SETBACKS

The qerator of a newanimal feeding operation that has more than 500 animal units shall nattec
or establish that operation:

A. Within %2 mile of a delineated source of watertpabion area for a public water system. For
the surface-water intakes of public water systems, source wateregt@n areas include all
or portions of the surface water that suppliesithaeer for the public water system, including
all or portions of the surface-water’s shoreline.

B. Within a designated 100 year flood plain.

2.9.2B ODOR SETBACKS

An owner of property shall locate and establisesadence, business, church, school, public park
or zone for residential use so as to provide arséipa distance from any existiragimal feeding
operation. The separation distances, or setbacks, are listéte following table. An owner of
property who is aoperator may locate the owner’s residence or businessnvitieé setbacks.

Setback Distancesfor Animal Feeding Operations

Number of Animal Units Hog Operations Other AnimaleDgtions
fewer than 500 none none
501- 1000 0.50 mi (0.805 km 0.50 mi (0.805 km)
1001 or more 0.75 mi (1.207 km) 0.50 mi (0.805 km)
2001 or more 1.00 mi (1.609 k) 0.75 mi (1.207 km)
5001 or more 1.50 mi (2.414 km) 1.00 mi (1.609 km)
Animal Units Hog Operations | Other Animal
Operations
Federal or State Highway Less than 500 None None
ROW
500 to 1,000 Y2 Mile Y Mile
1,001 to 10,000 Y2 Mile Y% Mile
More than 10,000 Y Mile Y Mile
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County Road ROW and Less than 500 None None
Adjacent Property Lines

500 to 1,000 150 Feet 150 Feet
1,001 to 10,000 150 Feet 150 Feet
More than 10,000 150 Feet 150 Feet

Theoperator of a newanimal feeding operation shall locate the site of that operation from thewee
stated existing areas so as to exceed the cormisygpolisted setback.

If notified in writing by anoperator of a planned future expansion ofammal feeding operation,

the local unit of government may implement the esponding odor setback for a temporary time
period not to exceed two years, after which time sktback will remain in effect only if the
expansion was completed.

The County may, upon recommendation of the Planaind Zoning Commission or Zoning
Administrator, increase or decrease a setbackntistéor a nevanimal feeding operation after
consideration of the proposed operation’s plang, determines that a greater or lesser setback
distance is necessary or acceptable, respecthasded upon site conditions or demonstrable safety,
health, environmental or public welfare concerns.

2.9.3 CONDITIONAL USES

2.9.3A PERMIT PROCEDURES

Applicability

Theoperator of a newlivestock facility or anexisting livestock facility, which meets the definition
of ananimal feeding operation and which is a conditional (or special) use ofilas listed below,
shall apply for a conditional (or special) use p&rm

1. A newanimal feeding operation that would be capable of handling, or that expdads
handle, more than 500 animal units is a conditigoatpecial) use of land.

2. Anexistinganimal feeding operation that expands to handle more than 500 animal units
is a conditional (or special) use of land.

Whenever the capacity of amimal feeding operation is expanded to handle more than 1,000 or
10,000 animal units, theperator shall apply for a new conditional (or special) psemit.
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Whenever a signed complaint has been receivedeb¥dhing Administrator or the North Dakota
Health Department and inspection reveals thatriirea feeding operator should have had a permit
pursuant to this Ordinance, the operator shallyafgpla Special Use Permit.

Whenever a change in ownership or operational obotrcurs, the new owner or operator shall
apply for a new Special Use Permit.

The Zoning Administrator will review permit applitans and forward them with recommendation
for approval or denial to the County Board. If trecommendation is denial, the Zoning
Administrator will give the reasons for that recoemdation in writing to the Board and the
applicant. The Board’s consideration of the agian will be taken up at a meeting of the Board
noticed in accord with the open meetings laws. Diseussion of the Board in relation to approval
or denial of the application will be recorded omliautape and preserved.

Owner ship Change
An operator of a facility that includes an animegding operation having a permit granted by this
Ordinance shall notify the County of the sale @ titansfer of the ownership of that operation.

Operating Change

An operator of a facility that includes an animegdling operation having a permit granted by this
Ordinance shall notify the Zoning Administratoimtent to include an alternate livestock type. The
notice shall be given at least one hundred andtiw@20) days prior to the anticipated date of the
change.

Procedure

1. Application for a conditional use(or special yseimit shall be submitted to the Zoning
Administrator for tentative approval. The Zoninglrinistrator shall notify the
Department of Health that it has received suchiegipgbn. The conditional use(or
special use) permit application shall be availdbigublic inspection at the Office of
the Zoning Administrator for fourteen(14) days piio the Public Hearing.

2. The Zoning Administrator shall notify by certdianail all property owners having
property within the corresponding odor setbackadiseé of a proposed neamimal
feeding operation or the expansion of an existing animal feeding apen. This
notification must occur within 21 days of receivitige application. Along with the
application, the applicant shall provide the naar&addresses of all landowners to be
notified.

3.  Upon receipt of the Special Use Permit applicattbe County Planning and Zoning
Commission shall hold at least one (1) Public Heann a location to be prescribed by
the Planning and Zoning Commission. At least feemt(14) day in advance of each
hearing, notice of the time and place of such Ingashall be published in the official
newspaper of the County and any other such papeased necessary by the Zoning
Administrator. All townships within the set ba@quirements shall be notified by U.S.
mail as to the time and place of the Public Hearing
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4.  The County Planning and Zoning Commission slegbrt its findings to the Board of
County Commissioners.

5. Following tentative approval or denial of the kqation by the Board of County
Commissioners, the applicant shall be notified étger of the decision, including
conditions imposed, if any.

6. The applicant shall then forward its applicafiena conditional (or special) use permit,
together with the tentative approval by the Bod@aunty Commissioners, to the North
Dakota Department of Health.

7. Following a review by the Department of Healthhaf operator’s application for a state
permit, the Department of Health will notify the @dy of its decision.

8. The conditional (or special) use permit will beeofinal following the granting of a
permit by the Department of Health.

9. A conditional (or special) use permit grantedh® operator of a new animal feeding
operation shall be put into use within twenty-f@24) months, or the permit shall lapse
and the operator must re-apply.

10. No construction shall take place until thenmiehas been issued by the North Dakota
Department of Health.

2.9.3B FEES

The fee for each Special Use Permit applicatioi sleasimilar to the building permit fees of this
Ordinance.

2.9.3C APPLICATION REQUIREMENTS

(1) The application for a conditional use (ocecpl use) permit to operate a facility forammal
feeding operation shall include a scaled site plan. If the facilitjyi handle more than 1,000
animal units, the scaled site plan shall be prapasea registered land surveyor, a civil
engineer or other person having comparable exparienqualifications. The site plan shall
include building and waste system locations, groelegations, setback from roads and/or
highways and adjoining property, current land iegtion of any active or abandoned wells,
the location of any surface water, the drainageepas of the site, and all existing or proposed
accesses.

(2) Owners name, address and telephone number.
(3) Legal description of the site
(4) Number and type of animals

(5) Surrounding land uses and ownership, if theration will have the capacity to handle more
than 1,000 animal units.

July 30, 2007 -22-



(6) A copy of the application submitted to theg@gment of Health including photocopies of the
manure management and operation plan, timagesnent plan for fly and odor control, the
management plan for disposal of dead animaald the nutrient management plan.

(7) Information on soils and aquifers.

(8) Other information as required in the applma&nd/or requested by the Zoning Administrator
or the Planning and Zoning Commission.

Miscellaneous

(1) The applicant shall develop, maintain, antb¥ a nutrient plan to ensure safe disposal of
manure for the protection of surface and grouncewas per guidelines listed in the latest
draft of the “North Dakota Department of Health @alines for Approval of Livestock Waste
Systems”. A copy of such plan as submitted toNbeth Dakota Health Department shall
be provided to the Zoning Administrator.

(2) The applicant shall develop, maintain, asitbiv a manure management and operation plan
to ensure safe storage and applicationasfure and to protect surface and ground water as
per North Dakota Health Department regmients. A copy of such plan shall be submitted
to the zoning Administrator.

(3) The Planning and Zoning Commission may esginformation relating to an animal
feeding operation not contained in threggpilations.

(4) The Planning and Zoning Commission may impasaddition to the standards and
requirements set forth in these regulations, awottkdi conditions which the Planning and
Zoning Commission considers necessary to protegublic health, safety, and welfare
of Stutsman County citizens. This shall includdiadnal monitoring if the possibility
exists that groundwater or surface water quality tcompromised.

(5) Anyand all cost to implement any additiooahditions as set forth by the Planning and
Zoning Commission shall be borne by the owner efftility.

(6) When considering an application, the Plan@ind Zoning Commission will take into
consideration current and past violations relatongnimal feeding operations that the
applicant or operator has or has had an interest in

(7) All State and Federal regulations shall beeaeld to.

SECTION 3.1 ZONING DISTRICTSESTABLISHED

Stutsman County is hereby divided into zoning ditdrfor purposes of controlling the use of lands
and structures as authorized by Section 11-03-@82eoNDCC. Said districts shall be known as:
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A - Agricultural Zone
RRural Residential Zone
R®esidential Community Zone
C - Commercial Zone
| - Industrial Zone
R/®ecreation/Open Space Zone

The zoning districts as described in this ordinastwl be mapped. Said maps shall be known as
the Stutsman County Zoning Map, shall have attachdx filed with all materials necessary for
the interpretation of the maps, shall have dagdoption and date of each amendment to the map
printed on the map and shall be on file in theceffof the County Auditor.

SECTION 3.2 AGRICULTURAL DISTRICT (A)

The intent and purpose of the A Zone is to allow ancourage the use of land so designated for
agricultural purposes and to discourage those tisgsnight interfere with or be detrimental to
carrying out agricultural practices. Further,pihevisions of this district are set forth to prowiir
other low density uses which do not place unredserdemands upon rural public services and are
in consonance with the orderly and efficient depaient of the social, economic and physical
environs of Stutsman County.

Permitted Uses

1.

oo

© o N

All types of farming and ranching operationsliding the raising of livestock and the
raising, harvesting and selling of crops, foresidoicts, dairy products, poultry and
poultry products;

Truck gardening, apiaries, greenhouses, fur fagrand the sale of only those garden,
apiary, greenhouse and fur products which have gemmn on the premises;

Public and private conservation/recreation areas;

Churches, cemeteries, public, private and paabdthools, subject to the setback
requirements detailed below;

Animal hospitals or clinics;

Single-family non-farm residences on lots beinigjsct to the requirements detailed in
the A Zoning District Regulations presented below;

Community halls(publically owned);

Communication towers, lines and equipment;

County road maintenance operations, includingl sgravel and fill, excavation and
preparation activities.

Conditional Uses

The following uses may be permitted in the A Zoulejsct to the granting of the Conditional Use

Permit:
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1. Livestock sales arenas, livestock feedlots aadgtiterhouses as previously defined,
provided that: no livestock sales arenas, feedlsteaighterhouse shall be located within
2,640 feet of any natural surface water body tbatains water on an average of more
than two months of any given year;

Commercial dog kennels;

Commercial grain elevators;

Water treatment facilities, sewage lagoons addrsant ponds, provided that: written

proof that all proposed water treatment facilitiesywage lagoons and sediment ponds

meet or exceed the approval criteria set forthriyyeand all North Dakota state agencies
or officials shall be required prior to approvako€onditional Use Permit for such use.

Said written proof shall be signed by the actingraxy director or official or his/her

authorized representative;

5. Sanitary landfills, solid waste disposal faagtiand hazardous waste deposition and/or
storage sites, provided that: solid waste dispfagdlities as regulated by this section
shall include all facilities for the incineratiom disposal of solid waste or solid waste
residue which are required to be permitted undstuss or rule by the North Dakota
Department of Health and Consolidated Laboratoriezardous waste deposition
and/or storage facilities as regulated by thisisecthall include all facilities for the
disposal or storage of hazardous waste which greresl to be permitted under statute
or rule by the North Dakota Department of Healtld &@onsolidated Laboratories.
Written proof that all proposed sanitary landfiislid waste disposal facilities and
hazardous waste deposition and/or storage siteisanerceed the approval criteria set
forth by any and all North Dakota state agenciesfficials shall be required prior to
approval of a Conditional Use Permit for such uSeid written proof shall be signed
by the acting agency director or official or hig/la@thorized representative. A solid
waste disposal facility or a hazardous waste déipasand/or storage site may be
allowed in any “A” Agricultural Zone as a conditi@nuse provided:

a. lItis located at least one-half (*2) mile from aegidence or residentially zoned
area unless written approval is obtained from theer of any residence within
this area.

b. It is continuously licensed and approved by thateS Health
Department as to location and operation.

c. There is no substantive evidence that the faalitl endanger the public health
or the environment.

d. The Conditional Use Permit will be valid for aipe of time set by the
Board of County Commissioners. For the permitd@pproved sixty
percent (60%) of all property owners within oneflfgd) mile of the
proposed location must approve of the proposeditiaci

6. Oil and/or gas production, extraction and drgliprovided that: any lubricants, anti-
corrosives or other foreign substances used iasaiting from the drilling of oil and/or
gas wells which are not consumed in the actudirdgiprocess shall not be disposed of
at nor near the drilling site. Said substanceB bbhalisposed of in an existing approved
sanitary landfill or retained by the driller. Amyater emerging from sub-glacial-drift

Pon

July 30, 2007 -25-



7.
8.
9.
10.

11.

aquifers during drilling and/or extraction of oih@or gas shall not be applied to

surrounding land nor allowed to enter surface vgater

Governmental administrative, maintenance andarebdacilities;

Commercial surface and subsurface mineral exbract

Airports;

Campgrounds, seasonal recreati@mps, commercial stables, gun clubs and
recreational resorts;

Wrecking, junk and salvage yards.

A Zone District Requlations

1.

Single family non-farm residences shall be lodate lots of not less than five acres and
no more than one such lot or residence may betsduan any legal quarter-quarter
section located in the A Zone;

Minimum setback of non-farm structure shall b8 fe®t from any public road right-of-
way and 50 feet from any lot line of any lot of oed;

Minimum setback of any non-farm vegetation exasgd8 inches in height which is left
standing after Novembef'df any year shall be 100 feet from any public righway.

SECTION 3.3 RURAL RESIDENTIAL (RR) ZONE

The intent and purpose of the RR Zone is to alleewdevelopment of moderate-density residential
areas in a manner that does not interfere with abfarming and business activities and is not
unduly destructive to the infrastructure or enviramt of Stutsman County.

Permitted Uses

akrwpnE

Agricultural,

One and two family residences;

Schools, churches and cemeteries;

Public parks, playgrounds and open spaces;
Community meeting halls.

Conditional Uses

Noga,rwhE

Medical care facilities and nursing homes;

Mobile home courts, provided that the provisiohSection 2.3 are met;

Animal hospitals or clinics;

Commercial dog kennels;

Government administrative, maintenance or rebefalities;

Campgrounds;

Water treatment facilities, sewage lagoons addrsnt ponds provided that: written
proof that all water treatment facilities, sewaggdons and sediment ponds meet or
exceed the approval criteria set forth by any dhtllerth Dakota State agencies or
officials shall be required prior to approval o€anditional Use Permit for such use.
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Said written proof shall be signed by the actingraxy director or official or his/her
authorized representative.

RR Zone District Regqulations

1.
2.

3.

The minimum size of a RR District shall be 10eac¢r

Minimum lot size shall be 20,000 square feetdts served by public water or sewer
and 1 acre for lots not served by public waterewes;

Minimum setback of any structure shall be: 10§ feom any right-of-way & 50 feet
from any lot line;

Any structure exceeding 35 feet in height sheduire a Conditional Use Permit, with
the exception of metal towers such as windmills anignnas;

The maximum intensity of buildings or other stuses on any lot shall be 30% of the
lot area;

Any two family residential structures shall indtuoff-street parking space for at least
two full size automobiles;

Points of ingress and egress from any public sbedl be limited to one per 1/4 mile in
or from any RR Zone properties. A frontage roaalldte constructed as necessary to
allow access to public roads via the allowable fsoaf ingress and egress;

Minimum setback of any non-farm vegetation exaggd8 inches in height which is left
standing after Novembef'df any year shall be 100 feet from any public righway.

SECTION 3.4 RESIDENTIAL COMMUNITY ZONE (R-C)

The intent and purpose of the R-C Zone is to puesie integrity and character of rural residential
areas and incorporated or unincorporated citiessamall towns in Stutsman County.

Permitted Uses

ONok~wWNE

Agriculture, excluding the keeping of livestock;

Single -family residences;

Multi-family residences containing four unitsless;

Schools, churches, cemeteries;

Public parks, playgrounds and open spaces;

Community and meeting halls;

Medical care facilities and nursing homes;

Mobile home courts, provided the provisions ofti®am 2.3 are met.

Conditional Uses

1.
2.
3.

Campgrounds;

Keeping of livestock on lots of 30,000 squarg t@emore;

Water treatment facilities, sewage lagoons addrsmt ponds provided that: written
proof that all proposed water treatment facilitesyage lagoons and sediment ponds
meet or exceed the approval criteria set forthriyya all North Dakota State agencies
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or officials shall be required prior to approvako€onditional Use Permit for such use.
Said written proof shall be signed by the actingraxy director or official or his/her
authorized representative.

R/C Zone District Regulations

1.
2.

3.

The minimum size of an R/C District shall be 40es;

Minimum lot size shall be 5,000 square feetdts served by public water or sewer and
20,000 square feet for lots not served by publitewar sewer;

Minimum setback of any structure shall be: 2% fieem any public right-of-way, 10 feet
from any lot line;

Any structure exceeding 35 feet in height slegjlire a Conditional Use Permit with the
exception of metal towers such as windmills an@&ans;

The maximum intensity of buildings or other stuses on any lot shall be 40% of the
lot area;

Any two or more family residential structureslshclude off-street parking space for
at least one full-size automobile per housing unit.

SECTION 3.5 COMMERCIAL (C) ZONE:

The intent and purpose of the C Zone is to proaidas in the county in which commercial sales
and service establishments may be situated sutkhinacompliment the surrounding land uses,
economy and social structure.

Permitted Uses

PoONPE

B2 ©O0oNO O

12.

13.
14.
15.

Agriculture, including any permitted use in aiZéne, as listed in Section 3.2;
Retail business;
Auction houses or stores, excluding livestocksal
Automobile, motorized vehicle, boat, motor homd emplement sales, including repair
and storage facilities;
Business, professional and government offices;
Repair shops, upholstery shops, auto body shapeguipment retail shops;
Hotels, motels and seasonal campgrounds lesotieacre in size;
Lodges, clubs, fraternal and community meetiritgha
Warehousing, not to include any outside storage;
Fabrication and manufacturing erises occupying not more than 100,000 square
feet of floor space;
Commercial eating and drinking bkshments;
Race tracks, drive-in theaters, imtwouses, gun clubs, carnivals, circuses and other
similar entertainment enterpsjse
Animal hospitals or clinics;
Governmental research or maintemdaalities;
Communication towers, lines, equepmmaintenance facilities and offices.

Conditional Uses
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PoONPE

Residential dwellings of not more than four hagsunits;

Commercial dog kennels;

Medical care facilities and nursing homes;

Water treatment facilities, sewage lagoons addrsnt ponds provided that: written
proof that all water treatment facilities, sewaggdons and sediment ponds meet or
exceed the approval criteria set forth by any dh#larth Dakota state agencies or
officials shall be required prior to approval o€anditional Use Permit for such use.
Said written proof shall be signed by the actingraxy director or official or his/her
authorized representative.

C Zone District Requlations

1.

2.

3.

Minimum lot size shall be 20,000 square feeldits served by public water and sewer
and 1 acre for lots not served by public water sewder;

Minimum setback of any structure shall be 10@ fieen any public road right-of-way
and 10 feet from any lot line;

Any structure exceeding 35 feet in height sheduire a Conditional Use Permit, with
the exception of metal towers such as windmills anignnas;

Off-street parking shall be provided at the munimrate of 2 spaces per management
employee on the premises;

All loading docks, truck bays, etc., shall bedtsd in such a manner that no public right-
of-way is wholly or partially blocked during normahbrgo loading or unloading
procedures;

Minimum setback of any non-farm vegetation exaggd8 inches in height which is left
standing after Novembef'df any year shall be 100 feet from any public raght-of-
way.

SECTION 3.6 INDUSTRIAL (1) ZONE

The intent and purpose of the | Zone is to allosaeific locations for large-scale manufacturing,
processing and/or related enterprises where suipeises may utilize natural and manmade
resources to their benefit while imposing minimaverse effects on surrounding uses.

Permitted Uses

ok whE

Agriculture;

Processing of food, fiber, agricultural produgistroleum and mineral resources;
Manufacturing and fabrication enterprises;

Railroad yards, including maintenance, storagegir facilities, and offices;
Communication towers, lines, equipment, mainteadacilities, and offices;

Water treatment facilities, sewage lagoons addrsmnt ponds, provided that: written
proof that all water treatment facilities, sewaggdons and sediment ponds meet or
exceed that approval criteria set forth by any alhdNorth Dakota state agencies or
officials shall be required prior to approval o€anditional Use Permit for such use.
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Said written proof shall be signed by the actingraxy director or official or his/her
authorized representative;

7. Rock, sand or gravel excavation, crushing andilivegy

8. Truck and freight terminals, warehousing, bulkri@als involving dry, liquid and
gaseous substances;

9. Concrete and concrete product plants.

Conditional Uses

1. Single-family residential dwellings;

2. Temporary work camps, provided that: such carhpdl provide occupancy only for
those persons directly involved in the constructbmdustrial facilities during such
construction. No such camp shall be in existencarfore than 18 months. All such
camps must be approved prior to occupancy by then@danitarian;

3. Electrical generation facilities with greaterrifave megawatts (5 MW) rate output;

4. Livestock slaughter and meat processing opemstiomovided that: written proof shall
be provided to the Stutsman County Planning and@oBommission that any livestock
slaughter and/or meat processing operations mestagred State Health Department
standards and are approved by the County Sanitghat be furnished prior to
commencement of any such operations;

5. Wrecking, junk and salvage yards.

| Zone District Regulations

1. All enterprises in the | Zone shall comply withi esegulatory and legislative
requirements set forth by any and all federal estaid local government agencies and
offices. Written verification of such complianceall be submitted to the Stutsman
County Planning and Zoning Commission prior to ca@noement of operations in an
| Zone.
Minimum lot size in | Zone shall be 25,000 squieet;
Minimum setback shall be 50 feet from any loeland 100 feet from any public road
right-of-way;
4. Minimum setback of any non-farm vegetation exaggd8 inches in height which is left

standing after Novembef'df any year shall be 100 feet from any public raght-of-
way.

wmn

SECTION 3.7 RECREATION/OPEN SPACE (R/O) ZONE

The intent and purpose of the R/O Zone is to eraggrithe conservation of public and private lands
to be used for outdoor recreation and to preseauaral features and wildlife habitat.

Permitted Uses
1. Agriculture;
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Harvesting of natural crops;

Raising of game animals, fowl and fish;

Public parks, recreation areas, playgroundsj@ameas and natural preserves;

Flood water management structures;

Historical structures and monuments;

Structures and facilities used directly for tdenenistration and/or management of lands
in the R/O district.

NookwN

Conditional Uses
1. Residential dwellings, either seasonal or permiane
2. Commercial retail businesses related to recneasach as marinas, bait shops and
souvenir shops;
3. Private docks, ramps and boat houses;
4. Campgrounds.

SECTION 4.1 DESIGNATION OF ADMINISTRATIVE OFFICIALS

Administration of this ordinance shall be assigtethe County Zoning Administrator appointed
by the Planning and Zoning Commission. Said adstraior shall carry out the duties and directives
of and be responsible to the commission.

SECTION 4.2 BOARD OF ADJUSTMENT AND APPEALS

The Board of County Commissioners shall act asard@of Adjustment and Appeals. The Board
of Adjustment and Appeals shall hear appeals frayrparson, party, firm or organization aggrieved
by the actions or decisions of the Planning anditp@ommission. The Board of Adjustment and
Appeals may by resolution affirm, reverse or modhfwhole or in part any decision, determination
or requirements of the Planning and Zoning CommissiThe Board of Adjustment and Appeals
shall, before granting any appeal which was dehiethe commission or before changing any of
the conditions imposed by a condition of the Caodal Use Permit granted by the Commission,
make written findings of fact setting forth wheréire Commission findings were in error.

SECTION 4.3 DETERMINATION OF ZONE BOUNDARIES

Where uncertainty exists as to the boundaries pfzane as shown on any zoning map or part
thereof, the following rules shall apply:
1. Where such boundaries are indicated as approsiyrfatiowing street lines, alley lines
or lot lines, such lines shall be construed tolmhoundaries.
2. In the case of unsubdivided property and wherere boundary divides a lot, the
location of such boundaries, unless the same aieated by dimensions, shall be
determined by the use of the scale appearing dnzutng map.
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3. Where a public street or alley is officially véaad, the zoning regulation applicable to
abutting property on each side of the center livedl ipply up to the center line of such
vacated street or alley on each respective sidedhe

4. Areas of dedicated streets or alleys and railragtt-of-ways, other than those
designated on the zoning map as being classifi@hénof the zones provided in this
Article, shall be deemed to be unclassified.

SECTION 4.4 BUILDING PERMIT REQUIRED

No person, firm or corporation shall erect, constrmnake structural changes or move any structure,
excluding agricultural buildings without first olméng a Building Permit. Application for a building
permit shall be made to the County Auditor, who nsayie said permit and who shall inform the
Zoning Administrator and Planning and Zoning Consnais of said application. No building permit
shall be issued if the actions described in thdieggmpn would constitute a violation of this
ordinance.

If, for any reason, a building permit is initiathgnied, the Zoning Administrator shall so inforra th

applicant within seven days of the date of applicat The applicant may then request a hearing
before the Planning and Zoning Commission to apjpea reversal of such denial or may reapply
after making whatever changes in the applicatie@nuel necessary by the Zoning Administrator.

The fee for a Building Permit shall be $10.00.

SECTION 4.5 VARIANCE PROCEDURE

Application for a variance (as defined on pagéhf brdinance) shall be made to the Planning and
Zoning Commission. Application may be made by @pprty owner or his/her authorized agent.
Upon receiving application for a variance, the Rlag and Zoning Commission shall direct the
Zoning Administrator to notify the owners of alloperty within 660 feet of that property to which
the application applies as to the specific requastsded in the application. Such notificatiomBh

be by certified mail within two weeks (14 days)rfrthe date of application. Said notification shall
include the solicitation of comments in regardhe variance application, and any such comments
returned shall be forwarded to the Planning andrtp@ommission. The Planning and Zoning
Commission shall, after consideration of commeateived and within 30 days of the date of
application, act to either grant or to deny a vaz&a No variance shall be effective until eightsla
after its approval by the Planning and Zoning Cossioin.

If either the applicant or the owner of the propevithin 660 feet of that property to which the
proposed variance applies wishes to appeal theidaaf the Planning and Zoning Commission,
they may do so to the Board of Adjustment and Afspwihin 7 days of said decision. Said appeal
shall be filed with the County Clerk and no variastall be effective until final resolution of any
appeal applying thereto.
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SECTION 4.6 CONDITIONAL USE PERMIT PURPOSE, REQUIREMENT
and PROCEDURES

Special consideration by the Planning and Zoningh@esion shall be given to uses other than
those specifically listed as a permitted use. [dbation and operation of a conditional use shall b

subject to review and issuance of a Conditional Bsamit. The purpose of review shall be to
determine that the characteristics of any suclshigkk not be unreasonably incompatible with types
of uses permitted in surrounding areas, and fofutiker purpose of stipulating such conditions as
may be reasonable so that a conditional use ddemdmersely affect surrounding uses.

No building permit may be issued when a Conditidssé Permit is required by the terms of this
ordinance unless a Conditional Use Permit has gesarted, and then only in accordance with the
terms and conditions of the Conditional Use Permit.

Application for issuance of a Conditional Use Pémmay be made to the Zoning Administrator.
Applications for a Conditional Use Permit shallrhade by the owner of the affected property or
his/her authorized agent, on a form prescribed iy Zoning Administrator and shall be

accompanied by reasonably accurate drawings ofsiikeand building plans, drawings and

elevations and operational data as may be requiredable the pertinent information to be applied
to the proposal. Applications shall be accompabiedn application fee of $5.00.

A public hearing on the Conditional Use Permit khalheld following proper notice pursuant to
NDCC Section 11-33-08. The notice shall includescription of actions and location as described
in the application in sufficient detail for concethparties to determine the possible impact of the
Conditional Use.

Following the public hearing, the Planning and ZgnCommission may grant or deny the issuance
of a Conditional Use Permit (by the Board of Apgeai by the County Clerk). The Planning and
Zoning Commission shall not be required to iss@®aditional Use Permit despite the meeting of
criteria set forth in Article 111 of this ordinancéNo Conditional Use Permit shall become effective
until ten (10) days after the date said permitied upon by the Board of Appeals. During the ten
day period following the Planning and Zoning Consiag’s action upon a Conditional Use Permit,
written appeals of said action may be submittethéoBoard of County Commissioners (County
Clerk) by the applicant or by other interested ipart In the event of an appeal of Planning and
Zoning Commission action, the Conditional Use Pershiall not become effective until the
termination of any appeal pending against it.

Action by the Board of County Commissioners on ppeal shall be decided by the majority of
members present at the meeting where such appsaissdered.

In the event of an appeal of Board of Adjustmend &ppeals action, the Board of County

Commissioners, at the next duly held meeting, Setlh date for a public hearing on the appeal and
notify those concerned.
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Said public hearing shall be held within (15) dayshe findings of the Board of Adjustment and
Appeals by said Board or its authorized represemetail he Board of County Commissioners shall
within 31 days affirm, reverse or modify in wholeia part any action taken by the Board of
Adjustment and Appeals.

Discontinuance of any conditional use for a pendd8 months shall be regarded as forfeiture of

the Conditional Use Permit allowing said uses tistexA new Conditional Use Permit shall be
required before a Conditional Use may again be hetn

SECTION 4.7 AMENDMENTS

Amendments to this ordinance may be made in thenergprescribed by law pursuant to Chapter
11-33 of the NDCC. The Stutsman County Commisditanning and Zoning Commission, any
person, persons, firm or corporation may initiateeadments to this ordinance.

Applications for amendments shall be filed with@eunty Auditor. The Application shall include:

Name and address of applicant;

Date of application;

The applicant’s statement of interest;

A description and map of the area and its ratatigp to surrounding land use;
The present zoning district designation and psedalesignation.

arwNE

Upon receipt of an application for amendment, tber@y Auditor shall present such to the Planning
and Zoning Commission , which shall set a dateafpublic hearing on the proposed amendment.
The County Auditor shall notify the applicant oéttlate of the hearing at least one week (7 days)
prior to such hearing. The Zoning Administratoalslbause notice of the hearing to be published
once a week for two consecutive weeks in the affiscewspaper of the county and in such other
newspapers as the Board of County Commissionerssleecessary. Notice shall include the time,
place and purpose of the hearing. Proof of subtigation shall be filed in the office of the Coynt
Auditor.

Following the public hearing, the Planning and ZgniCommission shall submit its

recommendations to the Board of County Commissf@ra decision. The Board of County
Commissioners shall hold a public hearing on tleppsed amendment following notification to be
given by similar means and procedure to that stabede.

Publication of amendment - Effective date. Follogvipublic hearing, the Board of County
Commissioners may adopt the proposed amendmem&tdhwith such changes as it may deem
advisable. Upon adoption of any amendment, thenGoAuditor shall file a certified copy thereof
with the County Recorder. Immediately after the@obn of any amendment, the County Auditor
shall cause notice of the same to be publishetihforsuccessive weeks in the official newspaper
of the county and in such other newspapers puldishehe county as the Board of County
Commissioners may deem necessary. Said noticedgsaribe the nature, scope and purpose of
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the adopted amendment and shall state the timesiah it will be available to the public for
inspection and copying at the office of the Coukiglitor. If petition for a separate hearing iedl
pursuant to Section 11-33-10, the amendment slodltake effect until the Board of County
Commissioners have affirmed such amendment in dacce with the procedures of Section 11-33-
10, NDCC, as noted below:

11-33-10. Separate hearings. Any person aggrieyedy provision of a resolution
adopted hereunder, or any amendment thereto meynuhirty days after the first
publication of such resolution or amendment, petitfor a separate hearing thereon
before the Board of County Commissioners. Thetipatshall be in writing and
shall specify in detail the ground of the objectioMhe petition shall be filed with
the County Auditor. A hearing thereon shall bedhgy the board no sooner than
seven days, nor longer than thirty days afteritimgfof the petition with the County
Auditor, who shall notify the petitioner of the #nand place of the hearing. At this
hearing the Board of County Commissioners shalkicter the matter complained
of and shall notify the petitioner, by registereaertified mail, what action, if any,
it proposes to take thereon. The Board of Courdyn@issioners, at their next
regular meeting, shall either rescind or affirmisovesolution or amendment. The
provisions of this section shall not operate tdalor exclude the exercise of any
other rights or powers of the Board of County Cossituiners or any citizens.

SECTION 4.8 PENALTIESFOR VIOLATIONS

Violations of this ordinance may be reported toZbeing Administrator. Complaints referring to
such violations shall be filed in written form asltall state fully the causes and basis thereoé Th
Zoning Administrator shall record properly said gdaint, notify the Planning and Zoning
Commission, and make an inspection of the affesited

Remedies for violations shall be in accordance Witlapters 11-33-17 and 11-33-21, NDCC, as
follows:

11-33-17. Violation of zoning regulations and riesions - remedies. If any
building or structure is erected, constructed, mstwcted, altered, repaired,
converted or maintained, or if any building, sturetor land is used in violation of
this chapter, the proper county authorities orafgcted citizen or property owner,
in addition to other remedies may institute anyrappate action or proceedings.

1. To prevent such unlawful erection, constructioegonstruction, alteration, repair,
conversion, maintenance or use.

2. To restrain, correct or abate such violations.

3. To prevent the occupancy of the building, strretr land.

4. To prevent any illegal act, conduct, businessserin or about such premises.
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11-33-21. General penalties for violation of zanmegulation and restriction. A
violation of any provision of this chapter or thegulations and restrictions made
thereunder shall constitute the maintenance obéiguuisance and shall be a Class
B misdemeanor.

Each day that a violation of this ordinance exmsésg/ be considered as a separate offense.
In relation to feed lot zoning, the County Boardyrmapose, in accord with Appendix Il (attached)

the following sanctions set out in Appendix llgaiporary suspension of a permit and/or civil fees
in the form of monetary sanctions.

SECTION 4.9 CERTIFICATE OF COMPLIANCE

Every application for a building permit shall beadeed to also be an application for certificate of
compliance. No structure or addition thereto whsckubject to the need for a building permit shall
be occupied or used for any purpose until a Cedtiéi of Compliance has been issued by the Zoning
Administrator and the Tax Assessor shall be natibéthe issuance of said Certificate.
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APPENDIX |

Geophysical Exploration Requirements

Chapter 38-08.1 of the North Dakota Century Cogiti@pto geophysical exploration which means

any method used in obtaining petroleum relatedeytgv

Some of the more important provisions of this chapiclude:

1.

Any person that is engaged in geophysical exptoraor engaged as a
subcontractor of a person engaged in geophysiqabeation is required to
comply with the provisions of this chapter.

Any out-of-state person that is engaged in gesighyexploration must file an
authorization with the Secretary of Sate desiggadimin-state resident agent for
the purpose of receiving legal process papers.

A person wanting to engage in geophysical exfitmmain North Dakota is
required to file a surety bond with the Indust@mmission. The bond will
provide security to all owners of property withinet state against physical
property damage resulting from geophysical expionat This will be the only
bond required of persons doing geophysical exptmratithin North Dakota and
will supersede any bonds which may be requiredtdividual counties. Upon
filing the bond, the Industrial Commission will issa certificate showing the
bond has been filed and showing the name of theopetesignated as in-state
resident agent.

Any persons intending to carry out geophysicall@ation must notify the
County Commission in each county in which explanatis to be carried out.
The notice of intention must include: the name address of the person who
intends to explore; the name and address of théersagent; the date when
exploration will begin; the township range, sectmm quarter section in which
exploration is to take place; the estimated depthedrill holes, if any.

Upon filing the nature of intention to exploredampon receiving the certificate
issued by the Industrial Commission, the County @igsion may issue a
“geophysical exploration permit” subject to conalits or restrictions as may be
provided by county ordinances. The permit shallxslthe name of the person;
the name and address of the resident agent; ti@ttce of intention to explore
has been filed; that a sufficient surety bond heenbfiled. The permit must be
signed by the chairman of the County Commissiontaeat the official county
seal. A copy of the permit shall be carried attiatles by a member of the
exploration crew and shall be shown to the landewtenant, government
official or respective surface owner upon demand.

6. The County Commission has the right to revokepdenit if it can be
shown that county ordinances or other requiremegu@gaining to
geophysical exploration have been violated. ThetBoCommission may
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also suspend the permit temporarily in cases wtlerate and physical
conditions are such to cause harm or damages d¢is,rbedges, pastures,
crops or similar factors that could cause undwesstio the normal physical
well-being within the county.
A monthly report must be filed by the person agrtohg the geophysical
exploration with the County Commission and with ¢vener or occupier
of the land on which the exploration has taken glaghe report must
contain the location of exploration operations dwyrship, range, section
and quarter section and the date on which exptoratias begun.
In the event that a property owner or occupiethefland believes that
physical damage to the property has resulted frgpioeation activities,
that person may file a written complaint requestimg person doing the
exploration to furnish a record showing the datexgfloration and a legal
description of the work site. This record shatlude the actual shot point
locations and the amount of explosive charge, yf, am each drill hole.
The record requested is to be furnished by theopsrgonducting the
exploration within ten days of the receipt of thatien request. The
complaining person must indicate in his complaetapproximate date of
the alleged damage.
All drill holes must be properly plugged and shugrounding surface must
be restored as nearly as possible to its originatition by the person
conducting the drilling unless he and the surfagaey agree otherwise.
Any person who violates provisiongho$ chapter is guilty of a Class B
misdemeanor and is subject to qesfalties as provided by law.
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SURFACE OWNERS(TENANTS)NOTICE

RIGHTS OF DAMAGESOIL & GASDRILLING OPERATIONS
North Dakota Geological Survey
University Station Grand Forks ND

The 48" Legislative Assembly passed a law (codified aspB#ra38-11.1 of the North Dakota

Century Code) which provides that all persons shdd justly compensated for injury to their
persons and property and interference with theofigbeir property occasioned by oil and gas
drilling operations commenced after June 30, 1@r@ any production operations that follow. This
letter is furnished to you so that you will be asbd of your rights and options under this law.

The law provides that a “surface owner’(definedths person who has possession of the surface
of the land either as an owner or as a tenantl) sagaid by the mineral developer a sum of money
equal to the amount of damages sustained for fosgrizultural production and income, lost land
value and lost value of improvements caused byirdyibperations._These paymegtsver only
land directly affected by drilling operations an antended to compensate the person who is
actually in possession of the land as an owneemarit Reservations or assignments of these
payments to someone other than the person in gigses the surface estate is prohibited.

The amount of damages may be determined by anyathuaigreeable formula. When determining
damages, you may consider the period of time dusinigh the loss occurs, and you may elect to
be paid damages in annual installments over sugbdoef time; except that you are entitled to be
compensated for harm caused by exploration only iyngle sum payment.

Except for certain exploration activities goverrmdother law(such as seismograph exploration)
you are entitled to written notice of any contengdedrilling operations. This notice is given by
obtaining your address from the land records ofaiygropriate County Recorder’s Office. This
form and the information disclosing the plan of wand operations contemplated by the mineral
developer are intended to assist you in evaludhiegeffect such activity will have on the use of
your property._You are responsible for negotiatigterms of any settlements. You should consult
private counsel if you need advice or assistaneedking a settlement

Other provisions of this law provide that the madeteveloper shall be responsible for damages to
persons or property (real or personal) resultingifthe mineral developer’s “lack of ordinary care”
or resulting from a “nuisance” caused by drillingeoations. In the event any pergoot just a
“surface owner”) suffers damage, notice of the dgensustained must be given to the mineral
developer within two years after the damage ocourshould have been discovered. Unless a
written agreement made between the mineral devebminjured person provides otherwise, a
mineral developer has 60 days to offer to settiaian for damages. If the injured person receives
a written rejection from the mineral developereot$ the offer of the mineral developer, or recgive
no reply from the mineral developer, a court actmrdamages may be commenced; if the injured
person receives a court award greater than theafféettlement made by the mineral developer the
court shall also award reasonable attorneys fesearmncourt costs in addition to the damage award.
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The remedies provided by this law do not precledsg other legal remedies. This law, however,
does not apply to damages resulting from the ojgeramnaintenance or use of a motor vehicle on
highways (e.g. public road rights-of-way).

July 30, 2007 -40-



The following summary of well spacing as regulabgdhe North Dakota Industrial Commission
was provided by Erling A. Brostuen, North Dakoteotegical Survey, University Station, Grand
Forks, ND 58202.

Weéll Spacing

The minimum spacing of a well is dependent uponthdrat is a “wildcat” well or a development
well and whether it is drilled for oil and for gaé. wildcat well is one that is located outsideaof
established field and pool. A development webng that is located withing an established field
and pool.

A wildcat well drilled for oil must be located witha governmental quarter quarter section or
governmental lot containing at least thirty-sixexcr The well may not be located closer than 500
feet to any boundary of the quarter quarter seardot. It must not be closer than 1,000 feeht
nearest well that has been permitted to or is dapafiproducing oil from the pool or producing
horizon to which the well is to be drilled.

A wildcat well that is drilled for gas must be I¢oed within a governmental quarter section which

contains at least 145 acres. The well must néadaded closer than 1,000 feet to any boundary of
the quarter section. It must not be closer th&0 feet to a well that has been permitted to or is
capable of producing gas from the pool or produtiagzon to which the well is to be drilled.

A development well that is drilled for oil or gasist be located according to the spacing regulations
that have been set by the Industrial Commissionherfield and pool in which the well is to be
drilled. When a wildcat well has been successfatignpleted as a producing well, the Industrial
Commission is required to hold a hearing to deteentihe spacing and special operating rules for
the newly discovered field and pool. During tharieg, the Commission receives testimony and
evidence regarding the geology, the reservoir ctariatics, and the economic characteristics of
the pool. The commission then sets well spaciggirements and special field rules and boundaries
for the new field and pool.
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APPENDIX [l
HEARING PROCESS

A. Reference in this section tlays or dates by which an act must be conducted refer to
calendar days; not business days.

B. The Chairman of the County Board mastend a deadline if prior to the deadline
sought to be extended a party or a board memiesr dilwritten request for extension
with the Auditor, and mails or faxes it to the opjmg party, all County Board members,
the Auditor, and the State’s Attorney. The requesist contain the basis for the
requested extension. The Chairman may only exdele@ddline for good cause and must
provide written notice of the decision to extendlee denial thereof, to all County
Board members, the Auditor, the State’s Attorneyl the owner and/or operator.

C. The Chairman of the County Board nwytinue a hearing for good cause if prior to

the hearing sought to be continued a party otaadomember files a written request for
a continuance with the Auditor, and mails or faites the opposing party, all County
Board members, the Auditor, and the State’s Attprn€he request must contain the
basis for the requested continuance. The Chaimmanonly continue a hearing for
good cause and must provide written notice of theision to extend, or the denial
thereof, to all County Board members, the Auditiog, State’s Attorney, and the owner
and/or operator.

D. NO INDEPENDENT INVESTIGATION OR DATA COLLECTIONOnce a notice of
termination has been mailed to an owner and/oratperthe independent activities of
each and every County Board member are limitedlsfs. No Board member should
base any decision pertaining to violation or digjgms on information that has not been
provided to every member of the Board, the ownel/@noperator, and the State’s
Attorney in time to allow rebuttal. A County Boargember is expressly prohibited from
conducting any independent inquiry or investigati@ounty Board members are not to
seek out information on their own. Every CountyaBbmember is forbidden from
receiving unsolicited information offered to theu@ty Board member. County Board
members are expressly forbidden from discussingcasg pending before the Board
with any person besides the Auditor, another ColBagrd member, or the State’s
Attorney. No County Board member will discuss tase with any other owner or
operator, law enforcement officer, or citizen whashes to offer an opinion or
information on the case. Such persons will bectie by the County Board member to
convey the information they have to the Sherifhisrdesignated Deputy. The Sheriff
will ensure that any information the Sheriff cotleevill be presented to the County
Zoning Administrator who shall promptly distributéo every member of the Board, the
owner and/or operator, and the State’s Attorneymy and all information on the case
considered by any Board Member should be publishédth parties sufficiently prior
to any hearing to allow reasonable time for retbuithe County Board may, by motion
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passed by a majority of the Board at an open mgeinstruct the Stutsman County
Sheriff to investigate one or more specific issuéle results of that investigation will
be submitted to the Board, the owner and/or operidie County Zoning Administrator,
and the State’s Attorney in a written report. Eveayty with standing must be given a
reasonable time to submit written rebuttal to aratemal disclosed to him.

E. Upon probable cause to believe there has beeation of this zoning ordinance or a
regulation promulgated pursuant to this ordinatteCounty Board may issue a notice
to stop work and/or a notice of termination. Stapk orders are reserved for situations
constituting a clear and present danger of subatadémage to the environment,
property, or humans but do not allow time for arlmga Any violation under this
Ordinance or subordinate regulation may be adddesgl a notice of termination.

F. Decisions on whether to issue a stop work ordelfaa a notice of termination are
preliminary decisions that would usually be madesammary proceeding at a regularly
scheduled or a special meeting of the County Baoamhg which only the County
Board’s representative or associates would addiessBoard. At this summary
proceeding, whether the operator or owner willlbleeaged to address the Board is up to
the Chairman of the County Board. According totN@akota Century Code section
44-04-20(2), if time and circumstances allow fetihg the item in the agenda for the
County Board meeting, the public notice will conta reference to a preliminary
determination regarding issuance of a stop worleioad notice of termination of the
conditional (or special) use permit.

G. NOTICE OF TERMINATION. After the County Board kes a preliminary
determination to issue a stop work order and/ootice of termination, the County
Zoning Administrator shall provide a written notitee the owner and if there is an
operator, then to the operator in addition to tvaer. Notice will specify whether the
Board issued a stop work order, a notice of intemérminate, or both, as the case may
be. The notice will contain the following.

(1) Specific notice of the allegations includingtiig each and every condition or
obligation of the Ordinance alleged to have beefated.

(2) Provision of specific notice that if the ownerdéor operator wants a hearing on
the allegation(s), the owner and/or operator mesver a written request for a
hearing to the County Zoning Administrator’s offieéhin 40 days of service of
the County Board’s notice.

(3) Provision of notice that failure to deliver aitten request for a hearing to the
County Zoning Administrator’s office within 40 dag$ service of the notice of
intent to terminate or the stop work order to thaer or operator (whichever is
accomplished first) constitutes waiver of the righat hearing and admission of the
allegations in the pre-termination notice.

(4) Provision of notice of opportunity to cure fbose violations which are amenable
to cure and/or specification of any alleged viaatihat is not subject to cure. If
there is an allegation of a violation that is arreid to cure, then the owner and/or
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operator will be informed that the owner and/orrapa has 30 days from the date
of the notice of the violation to cure the allegadlation(s). If there is an
allegation of a violation that is amenable to ctite,owner and/or operator will be
notified that the owner and/or operator has 40 di@ys the date on the notice of
termination to file a request for a hearing.

(5) Provision of notice that in cases of stop worHters, the owner and/or operator
must immediately stop every portion of the operativat results in the alleged
violation. The window for the opportunity to cudees not provide a window
within which to continue operations that resulttie alleged violation of the
ordinance. The window of opportunity to cure cesa time frame within which
the owner and/or operator can devise and impleétéan to ensure that when
operations resume, the violation will not re-occur.

(6) Provision of notice that all materials the owaad/or operator wishes the Board
to consider must be presented to the Board withwresr and/or operator’s initial
response to the stop work order or notice of teatiom including but not limited
to a list of witnesses by name, address and phamder and a summary of their
testimony; and a list of exhibits and copies théreo

(7) Provision of notice that no material will be statered by the Board at the hearing
on the stop work order or the termination if thetenial has not been disclosed in
the owner and/or operator’s initial reply to theioe of termination. Provision of
notice that although the Chairman of the Board el leave to amend initial
responses, there is not guarantee leave to amdraevgranted.

H. OWNER AND/OR OPERATOR’S RESPONSE TO NOTICE OF TEHRATION

The owner and operator must provide a written nespavithin 40 days of the date on

the notice of termination or make a written requiest extension in accord with

subparagraph b or ¢ above. The owner and opesatesponse must contain the

following. Obviously, if there is only an ownerdnot an operator as well, the response

will come only from the owner.

(1) If represented by legal counsel, the respons# idantify the lawyer.

(2) A rebuttal to each of the allegations the owawed/or operator denies and an
admission to each allegation the owner and/or épedmes not deny.

(3) Alist of witnesses, by name, address, phonebeupand summary of testimony
for each witness.

(4) A list of exhibits the owner and/or operatorndao offer and a copy of each
exhibit.

. SETTING DATE FOR HEARING OR FINAL DISPOSITION
(1) If the parties served fail to deliver a writtegguest for a hearing to the County
Zoning Administrator within 40 days of the datesefvice of the stop work order
and/or notice of termination, there will be no hiegron the issue of whether the
violations were committed. The violations are dedradmitted by the failure to
timely file a request for a hearing. Once the datdiling a request for hearing
has passed, the County Zoning Administrator shalledule the case for
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disposition at the next regularly scheduled meedithe County Board. If the
Chairman of the County Board determines the nattilee violation necessitates
final disposition sooner than the next regularihestuled County Board, the
Chairman may direct the Auditor to schedule a spauieeting of the County
Board.

(2) If the parties served deliver a request for @arimg to the Auditor within 40 days
of the date on the notice of termination, the Cpwning Administrator will
promptly furnish a copy of the owner and/or operateesponse to each County
Board member and the State’s Attorney. The Stét#sney may, within 5 days
of the owner and/or operator’s filing of a resporms® in accord with the
provisions of subparagraph C above, request leftye € hairman of the County
Board to amend the list of witnesses or list ofibith. The Chairman will provide
written notice of the decision granting or denylagve to amend to all County
Board members, the Auditor, the State’s Attorney, the owner and/or operator.
If leave to amend is granted the Chairman will fyex deadline for filing the
amendments. If the State’s Attorney does file atngmnts within the time allotted
by the Chair, the owner and/or operator may in tagquest leave to amend. If the
owner and/or operator requests leave to amen@hi of the County Board will
rule on the request and publish the ruling to eaember of the County Board, the
State’s Attorney, and the owner and/or operatbthd owner and/or operator’s
request to amend is granted the Chairman’s rulingf specify a date by which the
amendments must be filed. Failure of either parfile amendments in time will
result in exclusion of any material not timely file After each party has had one
opportunity for leave to amend, no further requéstdeave to amend will be
entertained. No undisclosed witness, exhibittatesnent will be considered at the
hearing. Within ten days of the Chair’s last desdfor amendment, the County
Zoning Administrator will schedule the allegatidos hearing before the County
Board.

J. HEARING ON ALLEGATIONS.
The hearing will be held at an open meeting of@banty Board and recorded on audio
tape. The Chairman of the County Board will presader the hearing. The County
Board may move to retain a private attorney fromi@p funds to act as Referee at the
hearing instead of the Chairman. If an attorndyrisd to referee, the Referee’s rulings
on the admission of evidence will not be final.eTtate’s Attorney or his designee will
represent the County Board. The Permittee magesented by counsel or represent
him or herself. The burden of proving the allegasi is on the County Board. The
standard of proof is a preponderance of the evielefithhe Chairman (or the Referee)
will control the admission of testimony and exfsbitThe Chairman may limit the
State’s Attorney and the owner and/or operator teeasonable amount of time,
witnesses, and exhibits on the basis of relevand@acumulation. The Chairman may
allow opening and closing statements. The Chairmay request guidance from the
State’s Attorney regarding procedure and admissi@vidence.
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K. FINDINGS.
Once presentation of evidence and closing statenfiéiainy) are complete, the County
Board will make a finding on each and every alleyategarding whether it was proven
and why or why not. Findings must be based salgvidence formally submitted to
the board in the filings or at the hearing. TheaBbis free to judge weight and
credibility of witnesses and evidence. For examgkbhough hearsay may be admitted,
the weight attributed to it is up to the Board.eTimdings will be noted in writing by the
County Zoning Administrator. Once the findings e&een made, noted, and published,
the County Board will enter into the dispositioraph.

L. DISPOSITIONAL ALTERNATIVES

If the County Board finds that one or more of thiegations was supported by a

preponderance of the evidence, the Board shalctsédlem among the following

alternatives for disposition. The Board and th@emand/or operator may agree upon

a dispositional alternative not enumerated beloovigied it is not in contravention of

the law.

(1) Terminate the limited use (special use) permit.

(2) Ifthe owner/operator has come into complianitk thie Ordinance, the Board may
refrain from terminating the permit

(3) If the owner/operator has come into compliandé the terms of the Ordinance,
the Board may refrain from terminating the permid anpose an administrative
monetary sanction. If the owner/operator has noteinto compliance with the
terms of the permit but it appears that the owmevator has the will and
capability to do so, the Board may suspend the pemnd operations for a
specified time sufficient to cure the deficiendfthe Board suspends with further
opportunity to cure, the Board may impose an adstriaiive monetary sanction.
In any case where the Board chooses to impose arnistrative monetary
sanction, the sanction is limited to $10,000 initaolidl to the expenses appurtenant
to curing. The Board may require payment of thecgan in one lump sum or
devise areasonable payment plan. Any monetagtisanmposed shall be set out
in writing and payment thereof shall become a ciorifor retaining the limited
use (special use) permit. Failure to pay the samain time is grounds for
termination. Any monetary sanction must be reabbnrelated to the violation
committed. Factors that may be considered in deténg the reasonable relation
of the penalty to the infraction include but are lmited to the severity of the
infraction, the intent of the owner/operator, prjgmoven violations, damages,
ability to remedy, cost of investigation and pragemn of the violation, general
deterrence, and specific deterrence.
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